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Das Wesen des Volkerrechts und die clausula rebus sic stantibus. By Dr. 
Jur. Erich Kaufmann. Tubingen: J. C. B. Mohr (Paul Siebeck), 
1911. pp. xii, 321. 

This little monograph is divided into an introductory and four addi- 
tional chapters. In his preface the author observes that there are two 
modes of dealing with the problem of the clause rebus sic stantibus usually 
held to be implied in treaties — the doctrinal-historical and systematic 
methods. He has chosen to adopt the latter mode of treatment. 

In his second chapter the author does, however, present us with some 
"Historical Evidences." In this connection he discusses the limitations 
imposed by the Paris Treaty of 1856 upon Russia on the Black Sea, 
the repudiation of the free status of the harbor of Batum through the 
Russian Ukase of 1886, the renunciation of the London Protocol of 1852 
by Prussia and Austria, and the annexation of Bosnia and Herzegovina 
in 1908-09. But we need a much more impartial and comprehensive 
study of historical instances than is furnished in this chapter. 

The third chapter (pp. 45-56) is devoted to a refutation of the theory 
of Dr. Jur. Bruno Schmidt, whose important monograph Uber die vol- 
kerrechtliche clausula rebus sic stantibus was published in 1907. Dr. 
Schmidt indeed admitted that the doctrine of rebus sic stantibus has 
played a certain part in the practical international life of states, but 
denied to it a positive sanction in international law. In other words, 
Schmidt held to the doctrine of pacta servanda sunt as the positive rule 
or principle of international law, though he appears to admit exceptions 
in practice. This controversy is conducted on both sides mainly on 
theoretical premises and seems to lead to barren results. 

In the remaining chapters, Dr. Kaufmann attempts to establish his 
thesis on highly abstract and theoretical grounds, based partly on analo- 
gies in private law and so-called doctrines of political theory or philoso- 
phy. For example, he discusses such problems as the "succession" 
theory, the concept of the individual, the " Voraussetzung," the concept 
of law, etc., etc. 

We confess to very little interest in these matters, at least in this con- 
nection. What we should like to see is a real investigation of historical 
precedents and their criticism in the light of the international welfare 
and of admitted principles of law and equity. This is a subject of vital 
importance, especially in view of the happy progress which is being made 
in the direction of the judicial settlement of international disputes. 

As an example of irrelevancy and of that belatedness which appears 
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still to be characteristic of some German publicists, we cite the fol- 
lowing passage from p. 146: 

"Not the 'association of men of free will,' but triumphant war is the 
social ideal: — triumphant war as the final means to every highest aim. 
In war the State reveals itself in its real essence; war is the State's high- 
est achievement; in war the State attains its fullest development." 

Amos S. Hebshet. 

International Law. By L. Oppenheim. Vol. II, War and Neutrality. 
2nd ed. New York: Longmans, Green and Company. 1912. 
pp. xxxvi, 711. 

The second edition of Professor Oppenheim's well known work has 
already received a cordial welcome at the hands of those who have ap- 
preciated his thoughtful and scholarly treatise from the time of its 
first appearance in 1905-1906. In the preface to the revised edition 
of this second volume the author calls attention to the fact that a num- 
ber of new topics have been discussed, notably the questions whether 
enemy subjects have persona standi injudicio, and whether trading with 
enemy subjects is permitted. Several chapters of the earlier edition 
had to be entirely rewritten, owing to radical changes introduced into 
some branches of international law since 1906. 

The chief merit of the present volume is the singular skill with which 
the author presents the results of the Second Hague Conference and of 
the Declaration of London. His remarks on the proper method of han- 
dling the agreements reached at those two Conferences are very judicious, 
and it would be well if they could be kept in mind by writers who are 
inclined to treat those agreements as settled law. They have not yet 
been generally ratified, and in consequence, says Professor Oppenheim, 
"the task of the writer of a comprehensive treatise on International 
Law is very difficult: He must certainly not treat the rules in these un- 
ratified documents as law, but, on the other hand, he must not ignore 
them. For this reason the right method seems to be to give everywhere 
the law hitherto prevailing, and to give also the changes in the law 
which are proposed by these unratified documents." 

It may be pertinent to ask under what conditions the conventions 
of the Hague Conferences and the Declaration of London will warrant 
being considered settled law? Not only will it be necessary that these 
agreements shall be ratified by the great body of states, and that they 
shall be ratified without the important reservations which at present 



